TOPIC 1 -  Sources of Contemporary Australian Law (Court Procedures – Natural Justice).

Court Procedures in Civil and Criminal proceedings

The initiator of actions in civil matters is the person who is making the claim.  In criminal matters the initiator of actions in the Crown, or police, who represent the state.  Civil matters are disputes between private individuals whereas criminal matters are public law matters.

In civil matters the result is determined by the judge, magistrate or judge and jury determining that the “cause of action” (or case) has been satisfied or defended and that one side’s argument is more believable than another. The standard of proof in civil matters is on the balance of probabilities. In criminal matters the magistrate, judge or judge and jury are required to determine whether the prosecution has established the charges against the accused beyond a reasonable doubt.
Observation of civil and criminal cases in the Local Courts

Local Courts are much more cost effective and efficient in the way they come to decisions.  Local Courts use a magistrate to makes the decision – and the length of matters before the Local Courts are very brief.

The lawyers and judicial officers in the Local Courts do not wear the traditional robes. The Local Courts are a lot less formal than the higher courts.  There is a lot of self-representation, which is where people decide to argue their case without the help of a lawyer.

