TOPIC 1 - Sources of Contemporary Australian Law (Statute Law/Delegated Legislation/The Constitution).
Statute law and delegated legislation
Statute law – which is also known as legislation, or Acts of parliament – is the law made by parliament.  

Statute law overrides common law.  That is, if a statute is made about an area previously covered by common law, the common law no longer applies.

The process by which an idea becomes a statute is as follows:

a) Initiation: All legislation begins with an idea.

b) Cabinet consideration: The proposed legislation is termed a Bill after it has been drafted into legislative form.

c) The first reading: The minister who is responsible for the proposed legislation introduces it to Parliament, usually to the Lower House.  

d) The second reading: The House debates the broad concepts of the Bill.  A vote is taken.

e) Committee stage: After passing the second reading, the House goes into Committee. This means that the House looks at the Bill closely, and debates each clause of the Bill.

f) The third reading: If the Bill passes through the Committee stage it is read again and voted upon.

g) The Upper House: The Bill goes to the Upper House where the whole process takes place again.

h) Assent: If a Bill is passed by the Upper House, it is assented to by the Governor or Governor-General.  The Bill then becomes a law.

4. Delegated Legislation
Delegated legislation is the subordinate law – known as rules, regulations, ordinances and by-laws – made by non-parliamentary bodies.  It is made pursuant to an Act of parliament, eg dog licence fees, public waste disposal prices.

5. The Constitution
A constitution is a set of fundamental rules that establish how a country is governed and how laws are made.

The Australian Constitution is the supreme law in Australia. The Australian Constitution provides for the following:

~ Establishment of Federal Parliament.

~ Division of powers between State and Federal governments.

~ Separation of powers between legislature, the judiciary and the executive.

~ Establishment of the High Court.

~ Certain (limited) rights enjoyed by all Australians.

6. Criminal law and civil law
a) Criminal law is the area of public law that is directed to the actions of individuals in society, where such actions are deemed to be unacceptable.  Crimes include those against the person (such as assault and murder); against property (larceny and vandalism) and against the state (treason, perjury and contempt of court).

b) Civil Law is the private law relating to the relationships, both planned and unplanned, that exist between private individuals.  Examples of civil law actions include actions for breach of contract; breach of duty of care; breach of trust; defamation; employment rights; trespass and nuisance.

c) Public Law and Private Law

Public law is the law relating to public bodies and public matters.  The major areas of public law are constitutional law (dealing with the power and limits of governments, parliaments and other public bodies) administrative law and criminal law.

