TOPIC 1 - Sources of Contemporary Australian Law (Origins and sources of International Law)
International law is the law that governs the interactions between nations, or states as they are known in the international sphere.

International law has developed through the diplomatic relationships and agreements between nations over a long period of time.  International law becomes part of a nation’s domestic law if it is enacted into domestic legislation.

International law is the body of rules and customs that regulate the behaviour of states (as in independent sovereign bodies, or countries) in the international sphere.

The sources of international law are: customary international law, treaties, conventions, agreements between nations, and resolutions of the General Assembly of the United Nations.


a) Treaties/conventions
A treaty is a method by which different nations establish a legally binding obligation towards each other.

There are two main forms a treaty may take:

Bilateral – between two nations.

Multilateral – between many nations and/or nation and international agency (United Nations)

b) International customary law.
The common law practice of nations form international customary law.
Customary law becomes part of international law when there is longstanding behaviour between a number of nations which intend it to be binding, for example, Exclusive Fishing Zone laws.

c) United Nations resolutions and declarations.
The resolutions of the United Nations General Assembly are sometimes representative of world opinion. The obvious problem is enforcement of any resolution. Resolutions are not binding, they are often followed by world consensus and agreement.

Principal international organizations
a) The United Nations (UN)
International law operates not only between nations, but also through a number of international organizations. The principal international organizations are part of the United Nations (UN).
~ The General Assembly consists of all member nations or nations recognised as states by the United Nations.

~ The Security Council is the executive body of the United Nations and thus its principal body.  It consists of five permanent members – the United States, United Kingdom, France, Russia and China.  It also has ten non-permanent members who sit for two-year terms.
The United Nations has established a number of specialised bodies, eg The Economic and Social Council (ECOSOC).


b) The International Court of Justice (ICJ)
The International Court of Justice was established by the United Nations Charter and is the judicial arm of the United Nations.  The International Court of Justice can only deal with disputes between nations.  Appearance before the International Court of Justice must be by agreement between the nations concerned.  The weakness of the International Court of Justice is that it cannot enforce its rulings, and can only hear disputes where the nations accept the jurisdiction of the court.

