TOPIC 2 – Forms of Power and Authority that affect an Individual when dealing with the Law.
1. Concepts of Power

Power means the ability to control and/or influence people and resources.

a) Social Power ( On an informal or social level, some groups can exert

substantial power over other groups or individuals. For example, adolescents

often experience considerable peer group pressure to act in certain ways.

b) Cultural Power ( Bodies that utilise cultural power include religious

bodies, ethnic minority groups, and lobby groups that have as their basis sex

or sexuality. Gay and lesbian groups, and ethnic and indigenous minorities

such as the Aboriginal peoples use their cultural and political power to attempt

to attain greater social recognition and improve their legal rights.

c) Economic Power ( Economic power is held by a person or entity that has the money, means of production or capital to influence law and decision makers. Large corporations and financial institutions are powerful at influencing all the levels of government. Economic power is used to gain political or legal advantage. It is wielded in the form of the withdrawal or reduction of funds to the political party who is the government of the day, until a stated position is met.
Individuals with little economic power can become more powerful by combining into groups and exercising collective power. Trade unions are examples of this.

(d) Political Power is the control of the government of a society. The 


government has the ability to propose laws and pass them, at least in the


Lower House s of the State and Federal Parliaments. The Australian


population holds ultimate political power because of their ability to vote in


elections.

Political power is also in the hands of those who can influence the laws made by governments. Lobby groups, for example, can have considerable political power, eg Gay rights groups.

e) Legal Power is the control over law-making processes and the

administration of laws. The doctrine of the Separation of Powers makes sure

that in Australia, legal power is exercised by different arms of the government.

The judiciary and legislature are independent of each other.

The legitimate use of power is termed “Authority”.

2. Concepts of Authority.

Authority means the legitimate or acceptable use of power.

a) Customary Authority ( Customary authority is the authority to wield power
as a result of history or tradition.  Customary authority is held by parents over children, employers over employees, the State over the individual (especially in the form of the police, government officers and the defence force).

b) Statutory Authority ( In Australia, statutory authority is derived from the

Commonwealth and State Constitutions.  Under these constitutions,

parliaments have the power to make statute laws and to provide organisations

for the administration and enforcement of these laws, eg Police, Customs, the

Taxation Office.

c) Common Law Authority ( The judiciary also has the authority to make laws

through applying the Doctrine of Precedent.

d) Delegated Authority ( Some government bodies eg Local Council, RTA,

have authority to make law because they have been given this power by Parliament.  These bodies have delegated authority.  They may not make laws outside the guidelines given to them by parliament.

3. Relationship of the Individual to Power and Authority.
a) Power is not distributed evenly.  In reality, different people have different

amounts of legal and political influence because they have different amounts

of economic and social power.  The wealthy and well-educated often have

more power than those with little money or education.  Lobby groups can be

very powerful and are a means for ordinary citizens to exert power collectively

by influencing law-making processes.

b) The needs of individuals and the state can coincide. The wishes and

needs of individuals are often the same as those of the State because, in

Australia, the State gains its authority from the consent of the people. 

Parliament passes laws on issues which it has been elected to deal with. This

is called a Mandate.
c) Justice and the Rule of Law.  The theory of “the rule of law” is that all

people and institutions are equal before the law.  This means all people and institutions, eg the Government, are governed by and subject to the law.

This means that individuals are protected against the misuse of power by government officials and other institutions because they too are subject to the law.  The “rule of law” may not guarantee the justice of the law, only that the law as it exists is imposed on all people equally.

d) Institutional Power and the Individual. Few individuals have the

same economic power as business corporations and governments.  This can significantly reduce their chances of success against these organisations in disputes, because of the high costs of legal representation. Many decisions made by governments affect the rights and freedoms of individuals and many of these decisions are made by delegated authorities, eg whether a person is eligible for various social security payments or public housing are two examples.
e) Protection of Individual Rights and Freedoms.  As well as having

mechanisms available for individuals to challenge government authority, individuals are protected from the power of the State, through the protection of individual rights and freedoms. This protection is found in the Australian Constitution Statute Law and Common Law.




















































